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CHENNAI 

O.A No. 172 of  2020 

Association of Deep Sea Going Artisanal Fishermen 

Represented by its Vice President, Mr.Selvoriyan. A  

Shark Street, 

College Road 

Thoothoor 629176 

Kanyakumari District 
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2. The Union of India 

Rep. by its Secretary 
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Department of Environment and Forest and wild life 

New Delhi and 6 Others                                                                                                                             

        .... Respondent/s 

 

Objections / Reply to the Joint Committee Reports  

 

Reply to the Joint Committee report filed by Adv. Edwin Jerome on 

behalf of the Applicant is as follows: 

1. The application is filed by the applicant for the following relief: 

a. Direct the 2nd, 3rd  and 5th respondents not to construct the 

checkdam at Parakani at  8 °15’10.6”N 77 °09’44.3”E, 

which falls under CRZ-III (NDZ)  of the Coastal Zone 

Management Plan, Map No.TN11 Sheet No.C43*3/SE  in 

blatant violation of the provisions of the Coastal Regulation 

Zone Notification 2011 (CRZ), Environment Impact 

Assessment Notification, 2006 (EIA)  and Coastal 

Regulation Zone Notification 2019(CRZ). 
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b. Direct the respondents to restore the river to its original 

condition demolishing and removing the partially 

constructed illegal check dam. 

c. Any other relief which The Hon. Tribunal may be deem fit 

and proper to this case and render justice. 

2. The Honourable Tribunal has passed an order to constitute a 

joint committee comprising of  

1) the District Collector, Kanyakumari District, or a Senior 

Officer not below the rank of Assistant Collector or Revenue 

Divisional Officer, as designated by the District Collector,  

2) Senior officer from Ministry of Environment Forests and 

Climate and Change (MoEF & CC), Regional Office, Chennai,  

3) a Senior Officer from State Coastal Zone Management 

Authority, Chennai  

4) The Superintending Engineer of Public Works Department 

and Water Resources Organisation, who is in charge of that 

area to inspect the area in question and submit a factual as 

well as action taken report, if there is any violation found.  

3. The committee is directed to go in to the question as to  

a. whether there was any violation of any environmental laws and 

also if there is any damage caused to environment including 

river bed and surrounding area in the process of constructing 

the check dam in the river and if so, the committee is directed to 

assess the environmental compensation as well.  

b. The committee is also directed to go into the question regarding 

the impact on the livelihood of the local fisherman on account of 

the construction of dam in the river and  

c. If there is any damage caused to environment the committee is 

also directed to suggest the ways and means to restore the 
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damage caused to the environment and who is responsible to 

carry out for the same as well. 

d. Ministry of Environment Forests and climate Change (MoEF & 

CC), Regional Office, Chennai will be the nodal agency for co-

ordination and for providing all necessary logistics for this 

purpose.  

4. It is humbly submitted that the Joint Committee was constituted 

comprising the following members based on the Officers 

deputed/ nominated from the Authorities concerned visited the 

site on 08.12.2020: 

(i). Smt. Sharanya Ari, I.A.S, Sub-Collector, Padmanabhapuram, 

Kanniyakumari District. 

(ii). Er. N. Gnanasekar, Superintending Engineer, WRD/PWD, 

Thamiraparani Basin Circle, Tirunelveli. 

(iii). Shri. D. Eswaran, Assistant Conservator of Forests, 

Department of Environment, Govt. of Tamilnadu. 

(iv). Dr. M.T. Karuppiah, Scientist – E, MoEF&CC, Regional 

Office, Chennai. 

5. It is submitted that three reports were submitted before this 

Honourable Tribunal, one independent report is submitted by 

Smt. Sharanya Ari, I.A.S, Sub-Collector, Padmanabhapuram, 

Kanniyakumari District on 15.03,2021, another independent 

report is submitted by the member of the committee, Er. N. 

Gnanasekar, Superintending Engineer, WRD/PWD, 

Thamiraparani Basin Circle, Tirunelveli on 16.02.2021 and the 

other joint committee report, which was submitted by the Nodal 

Agency with the signatures of two joint committee  members, 

Shri. D. Eswaran, Assistant Conservator of Forests, Department 

of Environment, Govt. of Tamilnadu, and Dr. M.T. Karuppiah, 

Scientist – E, MoEF&CC, Regional Office, Chennai. 
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6. The Nodal agency,  as per the order dated 08.09.2021 of this 

Honourable Triunal is MoEF&CC, Regional Office, Chennai and 

the report signed by the two joint committee members, Shri. D. 

Eswaran, Assistant Conservator of Forests, Department of 

Environment, Govt. of Tamilnadu, the representative from 

Tamilnadu State Coastal Zone Management Authority and Dr. 

M.T. Karuppiah, Scientist – E, MoEF&CC, Regional Office, 

Chennai,  was filed through the Nodal agency is a consenting 

report. The other members not dissented the report filed through 

the Nodal agency but has submitted thir reports independently 

without the knowledge of other members. 

7. The Joint committee report submitted by the Nodal agency, 

which is signed by the two  members Shri. D. Eswaran, Assistant 

Conservator of Forests, Department of Environment, Govt. of 

Tamilnadu, the representative from Tamilnadu State Coastal 

Zone Management Authority and Dr. M.T. Karuppiah, Scientist – 

E, MoEF&CC, Regional Office, Chennai, emphasis the following: 

a. “Based on the site visit and approved CZMP available, the Joint 

Committee confirms that the alleged activity for the construction 

of Check Dam is in the CRZ area and attracts the provisions of 

the CRZ Notification. The Coastal Zone Management Plan- 

Tamilnadu – Map No.TN-11, cross sectional view of 

Tamiraparani river in the CRZ area”……. 

b. The said project activity (checkdam construction) has been 

commenced in the CRZ area without obtained requisite prior 

CRZ clearance from the Competent Authority. 

c. Excavation of river bed has been carried out. Course of river flow 

is altered during the construction. Thus the damage to the marine 

environment including river bed has already been occurred due to 

the ongoing construction. 

d.  There is a possible impact on the estuary also due to the 

construction activity.  

e. Due to the construction of the check Dam in the present location, 

there is a possibility of saline water ingression in the AVM canal.  

f. In the present case, damages caused to the environment and 

liability of the responsible party as well as cost thereof are 

difficult to assess, since the ongoing activity is within the river 

and CRZ area.  

g. There is no provision for getting ex-post-facto clearance. So, 

further course of action may be decided by the Hon’ble Tribunal.  

h. In the event of restoring the damage, the responsibility lies on the 

project authority, i.e. Public Works Department, Govt. of 

Tamilnadu. They should bear the entire cost for the restoration. 
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8. The independent reports submitted by Smt. Sharanya Ari, I.A.S,                                 

Sub-Collector, Padmanabhapuram, Kanniyakumari District, 

another by  the member of the committee, Er. N. Gnanasekar, 

Superintending Engineer, WRD/PWD, Thamiraparani Basin 

Circle, Tirunelveli is not acceptable because both of these two 

reports are not submitted through the Nodal Agency and were 

neither discussed with the other committee members, nor 

dissented the report submitted by the joint committee report 

submitted by the Nodal Agency. Hence both the reports, which 

were filed by Smt. Sharanya Ari, I.A.S, Sub-Collector, 

Padmanabhapuram, Kanniyakumari District, and by Er. N. 

Gnanasekar, Superintending Engineer, WRD/PWD, 

Thamiraparani Basin Circle, Tirunelveli may be treated as 

independent reports as it was not filed through the Nodal 

Agency. 

9. I humbly submit before the Honorable Tribunal that the Para 4 of 

the order dated 15.05. 2021 of this Honorable Tribunal states as 

follows: 

“It may be mentioned here that when there is a conflicting stand between the 

State Coastal Zone Management Authority (SCZMA) and the Ministry of 

Environment, Forests & Climate Change (MoEF&CC) as to whether it is a 

prohibited activity or not and if there is any violation of CRZ Notification, 

then it is for the MoEF&CC to explain those things in their reply affidavit to 

be filed. But such a thing is absent in the affidavit”  

The Joint committee report submitted by the Nodal agency 

before this Honorable Tribunal is a consenting report signed by 

both the representatives of the State Coastal Zone Management 

Authority (SCZMA) and the Ministry of Environment, Forests & 

Climate Change (MoEF&CC) not conflicting report but is a 

consenting report signed by the representative of TNCZMA and 

MoEF&CC. 

10. The report filed by Smt. Sharanya Ari, I.A.S, Sub-Collector, 

Padmanabhapuram, Kanniyakumari District is an independent 

report and the applicant is strongly objecting the report. It is a 

biased report. In the report it says: 
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“…..the check dam is being constructed 800m (areal distance) 

away from the mouth of the river and 1.88 K.M (along river 

path) away from the river mouth” 

The report carefully avoided the distance of check dam from 

HTL. 

11. The report is silent about the possibility of intrusion of salt 

water in the AVM canal as the check dam is constructed just 

about 100m away from the point where the AVM canal meets the 

Tamiraparani river. The report also silent about the action taken 

on the order of District Environment Engineer. Who is the 

convener of the District Coastal Zone Management Authority.  

12. The report, which is submitted by Er. N. Gnanasekar says 

that:  

a. “The river bed is lower than the Mean Sea Level (-3.25m) this is 

very essential to arrest the sea water intrusion”.  
The report is silent about the cause of the river bed level by 

which the river bed was gone down upto (-3.25m). The 

report concealed the fact of uncontrolled sand quarrying, 

which is a manmade disaster to the environment.  

b. The report says  

“The CRZ map was issued on 24.10.2018 only after issue of the 

G.O dated 24.08.2018 for the work, hence the clearance from the 

authorities not arisen”.  
Whereas, the tender was called on 28.12.2018 and the 

tender was accepted on 23.01.2019 (exhibited in Page 

No.51 and 52 of the applicants type set), which falls after 

24.10.2018, the date on which CRZ map was issued and 

failed to consider the Coastal Regulation Zone Notification 

1991, the area in which the construction work is going on is 

already in the CRZ area as per the CRZ notification 1991. 

c. In page 5 para 4 of the report says  

“misuse of the river and the river bank for the landing of their 

(fishermen) boat and other purpose beyond harbor area”.  

Here the member failed to note that the CRZ is created for 

the protection of fishermen and their livelihood. 

d. The G.O dated 24.08.2018 has not permitted to construct 

violating the CRZ norms or Environment Law. The 
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Government Orders are an executive order and it cannot 

override the protection  guaranteed by the Constitution. 

e. The need for protection and conservation of environment 

and sustainable use of natural resources is reflected in the 

constitutional framework of India and also in the 

international commitments of India. The Constitution under 

Part IVA (Art 51A-Fundamental Duties) casts a duty on 

every citizen of India to protect and improve the natural 

environment including forests, lakes, rivers and wildlife, and 

to have compassion for living creatures. Further, the 

Constitution of India under Part IV (Art 48A-Directive 

Principles of State Policies) stipulates that the State shall 

endeavour to protect and improve the environment and to 

safeguard the forests and wildlife of the country. 

f. The Ministry of Environment and Forests had issued the 

Coastal Regulation Zone Notification vide Notification No. 

S O. 19(E), dated January 06, 2011 with an objective to 

ensure livelihood security to the fishing communities and 

other local communities living in the coastal areas, to 

conserve and protect coastal stretches and to promote 

development in a sustainable manner based on scientific 

principles, taking into account the dangers of natural 

hazards in the coastal areas and sea level rise due to 

global warming. 

g. The report is silent about the order of the District 

Environment Engineer dated 24.08.2020, which states as 

follows: 

“The complaint site was inspected by the AEE on 

21.08.2020 and was noticed that construction activity was 

being carried out at one side of river Thamiraparani close 

to the confluence at sea (Arabian Sea). As enquired, it was 

ascertained that a check dam is under construction by 

PWD WRD. 

The site of construction falls under the CRZ area and any 

construction activity is to be carried out only after 

obtaining prior clearance from the Tamilnadu Coastal 

Zonal Management Authority. 
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In this regard I request you to take necessary action on the 

following. 

1. PWD shall furnish the details on the activities carried 

out in the complaint area. The project report if any shall 

be furnished. 

2. PWD shall furnish the site details in which the 

construction activities are carried out. 

3. PWD shall undertake any activities in the CRZ area 

only after obtaining CRZ clearance. 

4. PWD to ascertain the CRZ zone in which it falls 

through DTCP Tirunelveli or local Town planning 

office, Kanyakumari. 

5. PWD shall inform the date from which the above 

activity has commenced.” 

  

h. The writ Petition mentioned in the report W.P.(MD)No.7069 

of 2019, Honourable Madras High court seeking issuance 

of a writ of Mandamus directing to take immediate steps to 

construct the check dam work. The Honourable High Court 

has not given any order to construct the check dam without 

the environment clearance.  

i. The another writ petition mentioned in the report as 

pending before Madurai Bench of Honorable Madras High 

Court, W.P.(MD)No.27380 of 2019 was withdrawn to 

facilitate the proceedings in this Hon. Tribunal for speedy 

disposal. 

j. The JC report submitted by Er. N. Gnanasekar, 

Superintending Engineer, WRD/PWD, Thamiraparani Basin 

Circle, Tirunelveli, is silent about the action taken by the 

District Environmental Engineer, TNPCB & Convener-

DCZMA vide letter No. DEE/TNPCB/NGL/COMPL/TECH 

06/1513/2020 dated 24.8.2020 confirmed the said ongoing 

construction activity of Check Dam is within the CRZ area 

and requested the Executive Engineer, Public Works 

Department, Govt. of Tamilnadu to carryout such activity 

only after obtaining CRZ clearance from the TSCZMA. Also 

requested to furnish the project relevant details and action 
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taken report. The report is more likely as an counter 

affidavit rather than independent report. 

13. It is humbly submitted that there was two check dam at 

Kuzhithurai aru (Tamiraparani) one is at kuzhithurai about 12 Km 

away from estuary and the another at Mankad about 6 K.M from 

estuary the Kuzhithurai Check dam was reconstructed in the 

financial year 2016-17, which allows maximum of 55000 c.ft of 

water to cross the checkdam. There was a check dam at 

Mankaud, which was situated in the middle of  Kuzhithurai and 

Erayumanthurai about 6 K.M from Erayumanthurai as well as 

Kuzhithurai, which was damaged. Instead of reconstruct the 

damaged check dam at Mankaud this check dam at 

Erayumanthurai is under construction violatingenvironment law. 

All the wells and drinking water sources within  the Munchirai 

Panchayat Union are existing in between Mancaud and 

Kuzhithurai checkdams. This fact also was suppressed in the 

report.  

14. The Joint committee report filed by the nodal officer rightly 

pointed out that There is a possible impact on the estuary also 

due to the construction activity.  

15. Due to the construction of the check Dam in the present 

location, there is a possibility of saline water ingression in the 

AVM canal. If the check dam is constructed , it will affect the 

irrigation and the drinking water sources of all Coastal villages 

from Eraiyumanthurai to Poovar  and the flow (distribution) of 

flood in the Tamiraparani river (Kuzhithurayaru) to the AVM 

Canal.  

16. It is humbly submitted that the Art. 21 of our constitution 

gurantee the Right to live to every citizens of India. The 

Honourable Apex Court in  Sunil Baitra Vs. Delhi Administration 

reiterated that “the right to lead healthy life, pure water is the 

fundamental one and so the government is responsible to protect 

the same”. The construction of this checkdam will prevent the 

flow of fresh water into the AVM channel, it will affect whole 
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villages from Erayumanthurai to Poovar of Kerala. The AVM 

canal, which is scheduled as National Waterway 13 in the 

National waterways Act, 2016 (Act 17 of 2016) and is published 

in the gazette on March 26, 2016. 

17. The Joint committee report is silent or failed to point out  

about the wall on both side of the banks of the Kuzhithurayaru 

(Tamiraparani) as there is no side wall in both the banks of the 

river, there is no provision to hold the water (storage of water) 

after construction of the check damand there is no provision to 

protect the villages in the bank from flooding. 

18. It is humbly submitted that the CRZ notification was first 

issued in 1991 to protect the first 500 m from the high tide line 

(HTL) of the sea. All coastal states and union territories finalised 

their CZMPs by 1996. In 2011, the CRZ notification was 

replaced by a new one with the same name. The 2011 CRZ 

notification required all coastal states and union territories 

to prepare fresh CZMPs within two years of its issuance. In the 

absence of new CZMPs, the 1996 versions have been given 

extensions. While issuing the G.O dated 24.08.2018 for the 

construction of check dam CZMP 1996 was existing and the 

project of check dam is well within the CRZ . The G.O dated 

24.08.2018 has not permitted to construct without environment 

clearance. 

19. It is further submitted that the National Green Tribunal (WZ) 

Bench Pune in Application No. 21(THC)/2013(WZ between Mr. 

Manuel  F Rodrigues Vs. State of Goa, The Honourable Tribunal 

has directed to demolish/ dismantle standing structure in the 

CRZ stating  

 “illegal construction shall be zero tolerance …… liable to be 

immediately dismantled / demolished as the land need to be 

restored to its original position.” 

The Honourable Principle Bench of National Green Tribunal in 

S.P Muthutaman Vs. Union of India vide judgment dated 

7.05.2015 held that “no defacto clearance can be granted” the same 
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was followed by this Honourable Tribunal in Appeal No. 4 of 

2019(SZ). 

Hence the Honourable Tribunal may 

a. Direct the 2nd, 3rd  and 5th respondents not to construct the 

checkdam at Parakani at  8 °15’10.6”N 77 °09’44.3”E, 

which falls under CRZ-III (NDZ)  of the Coastal Zone 

Management Plan, Map No.TN11 Sheet No.C43*3/SE  in 

blatant violation of the provisions of the Coastal Regulation 

Zone Notification 2011 (CRZ), Environment Impact 

Assessment Notification, 2006 (EIA)  and Coastal 

Regulation Zone Notification 2019(CRZ). 

b. Direct the respondents to restore the river to its original 

condition demolishing and removing the partially 

constructed illegal checkdam. Or  

c. Any other relief which The Hon. Tribunal may be deem fit 

and proper to this case and render justice. 

Dated at Chennai on 26 th day of March 2021 

 

Counsel for the Applicant. 
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